
HOUSING AUTHORITY 

of the City of Beau1nont, Texas 

REQUEST FOR PROPOSALS 

Housing Authority of the City of Beaumont, Texas (HACB) 

Request for Proposals (RFP) for Mixed-Finance Legal Counsel Services 

RFP # 16-007 
General 

The HACB is seeking statements of proposals from local and national for-profit and/or non-profit 

entities to serve as Legal Counsel on the agency's Mixed-Finance Development Proposals for the: 

Procurement, demolition, and replacement of public housing sites with mixed-income properties 
utilizing LIHTC, federal, state, private sector; or other available funds. 

The RFP may be downloaded from the Housing Authority of the City of Beaumont (HACB) web site 
www.bmtha.org; or you may request a copy from Tammy Shelton, Procurement Department by 
sending an e-mail to sheltonta@bmtha.org; or by fax at 409.951.7273. 

Due Date 

Submissions in response to this RFP are due no later than 3:00 PM (Central Standard Time) December 

28, 2016. Late proposals will not be considered and will not be opened. Respondents are solely and 

entirely responsible for ensuring that submissions are received before the stated due date and time. 

Submissions should be addressed as follows: 

REQUEST FOR PROPOSALS FOR LEGAL COUNSEL SERVICES FOR 

MIXEDFINANCE DEVELOPMENT PROPOSALS 

Housing Authority of the City of Beaumont 
1890 Laurel Street 
Beaumont, Texas 77701 
Attention: Tammy Shelton, Procurement Department 

Questions 

Questions regarding this RFP should be directed in writing to Tammy Shelton, Procurement Dept. by 
e- mail to sheltonta@bmtha.org or by fax to 409-951-7273 on or before December 14, 2016 at 4:30PM

(Central Standard Time).

HACB Rights 

The HACB reserves the right to reject any or all proposals, to advertise for new proposals or proceed to 

accomplish this solicitation by any means determined to be in the best interest of the HACB. HACB 
will evaluate proposals to determine which best satisfies the needs of the Authority and community. 
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REQUEST FOR PROPOSALS, 

NO. 16-007 

FOR LEGAL COUNSEL SERVICES 

FOR MIXED-FINANCE 

DEVELOPMENT PROPOSALS 

INVITATION 

The Housing Authority of the City of Beaumont, Texas ("HACB") invites proposals for legal 

counsel services (the "Services") to be performed under a contract with HACB (the 

"Contract") by a firm or firms (the "Counsel") with experience in providing legal services for 

mixed-finance, mixed-income multifamily developments. The Counsel should have 

demonstrated experience assisting PHA's with using public housing resources leveraged with 

non-public housing resources as well as structuring the ownership of the development. The 

Counsel should also have demonstrated experience with the interaction of housing authorities 

with the U.S. Department of Housing and Urban Development ("HUD"), the Texas Department 

of Housing and Community Affairs (''TD HCA"), and with HUD's regulations and requirements 

relating to public housing mixed-finance development The Counsel must demonstrate 

experience with the legal requirements related to conventional financing, the use of Low-Income 

Housing Tax Credits ("LIHTC"), private debt financing, FHLB AHP, and other public and 

private funding mechanisms. 

In recent years, HACB has been diligently working with a number of public and private partners 
to determine the need for affordable housing and to identify ways in which they can serve as a 
catalyst to facilitate the rebuilding, replacement or construction of affordable housing in the 
region. HACB has issued an RFP for developer with proposals due on December 28, 2016 in 
order to meet the Texas Department of Housing and Community Affairs (TD HCA) threshold 
criteria for Experience. HACB will use HUD's Mixed-Finance method for development. 

AGENCY DESCRIPTION 

HACB is a non-profit public housing agency (PHA) subject to the Housing Authorities Law, 
codified in the Texas Local Government Code. HACB manages and operates 642 public 
housing units, 705 non-public housing units (LIHTC, CDBG, Section 8 new construction), and 
2,067 Section 8 rental assistance units that provide decent, safe, sanitary and affordable 
housing to low income families with funding from the U.S. Department of Housing and Urban 
Development (HUD). 

HACB enters into and executes contracts and other instruments that are necessary and 
convenient to the exercise of its powers. HACB maintains contractual arrangements with HUD 
to manage and operate its conventional public housing program and administer the HCV 
Programs. HACB programs are federally funded, although additional funding comes from 
development grants and rental property income. HACB and its properties are exempt from 
taxes, including sales tax. 
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HACB is governed by a ( 5) five member Board of Commissioners appointed by the Mayor of the 
City of Beaumont. The Chief Executive Officer of the Agency, the Executive Director, is 
employed by the Board. HACB currently employs 40 regular full time employees. The total 
operating and development budget for fiscal year 2016 is approximately $13 million. 

Background on Beaumont, Texas 

Downtown Beaumont is the seat of the city and county governments. It is the site of 
commercial, special, and general-purpose office space and governmental buildings. 

Approximately 3,500 hotel/motel rooms are located in Beaumont; and downtown Beaumont is 
the site of historical centers such as the historic July Rogers Theatre and Jefferson Theatre. The 
entertainment portion of downtown, Crockett Street contains retail shops as well as restaurants 
that feature live entertainment. 

BACKGROUND 

The HACB is seeking statements of proposals from local and national for-profit and/or non

profit entities to serve as Legal Counsel for the development of: 

Procurement, demolition, and replacement of public housing sites with mixed-income 

properties utilizing LIHTC, federal, state, private sector, or other available funds. 

SERVICES 

Under HACB's direction, the successful Counsel will be responsible for assisting HACB with the 

mixed-finance ownership structure and evidentiary preparation. The Counsel will provide legal 

opinions and/or recommendations that will enable HACB to achieve its program goals. The 

Counsel will also be responsible for analyzing and evaluating documents submitted to HACB by 

its developer partners, lenders and investors; analyzing the legal implications of finance 

options; conveying to HACB the likely legal implications of the proposals; and, assisting HACB 

in protecting its interests and resources. The Counsel, if not a Texas-based firm, may be 

requested to subcontract with a Texas-based firm to assist with Texas filings, provide the Texas 

corporate legal opinion and ensure that the work is carried out in compliance with Texas Statues. 

The Counsel will work with HACB's Program Manager to review, comment and sometimes 

prepare business term sheets, mixed-finance proposals, and the associated evidentiary 

documents, which will be submitted to HUD for review and approval. The mixed-finance 

proposals and related documents shall reflect the agreed upon redevelopment and financing 

strategies of HACB. 

The Counsel will be a direct advisor to HACB and its staff throughout the implementation 

process. The initial work of the Counsel will include the following Scope of Services: 

- 5



General Tasks 

The selected Counsel will: 

• Advise other funding sources for development activities such as Tax Exempt Bonds, or other

financing tools or resources.

• Author, review and/or provide comments on revitalization, development and implementation

strategies using 4% LIHTC with regard to legal ramifications and limitations.

• Participate in redevelopment team meetings, Board of Commissioner meetings and other

community meetings as necessary.

• Coordinate with HACB to ensure the most efficient use of outside counsel.

• Provide HACB with realistic legal, co-development and/or ownership recommendations to

achieve its redevelopment program goals.

Specific Tasks 

A. Evaluate the Project's Development and Ownership Structure.

Detailed analysis should be made in the following areas:

• Specific legal and tax issues as well as creation of an ownership entity conducive to

HACB's desire to be either co-developer or special limited partner in the development of

a 4% LIHTC deal on housing authority owned land.

• Specific legal issues related to HACB providing operating subsidy only to the deal.

B. Author, Review and/or Make Recommendations Regarding the Mixed-Finance

Proposal and Associated Evidentiary Documents Including, but Not Limited to the

Following:

• Support and defend HACB's legal right to demolish and rebuild mixed-finance

properties on the original HACB owned land.

• Ground Lease: The legal document that obligates the owner of the mixed finance

project to develop, operate and maintain the Public Housing units in the project as Public

Housing for the term of the low-income use restrictions; and ensures that the terms of the

ground lease are consistent with Federal Public Housing requirements.

• Regulatory and Operating Agreement: The legal document that governs the use and

operation of the Public Housing units in the mixed finance project; establishes the

methodology for HACB' s provision of operating subsidy on behalf of the Public Housing

units; provides for the establishment and replenishment of project reserves; and describes

the agreed-upon method for dealing with operating deficits in the project and any future
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reduction in operating subsidy as approved by Congress. The Regulatory and Operating 

Agreement obligates the owner of the project to operate and maintain the Public Housing 

units as Public Housing for the term of the low-income restrictions (40 years) and 

prohibits a disposition of the project during the term of those restrictions without HUD 

approval. 

• Declaration of Restrictive Covenants: The document that is entered into between

HACB and the owner of a mixed-finance project and which is recorded in the appropriate

land records. This document defines the terms for the provision of Public Housing on

site and cites low-income use restrictions.

• Management Agreement: The agreement, between the owner of the project and its

management agent, which governs the management and operations of the project,

including the use of a site-based waiting list and local preferences for ACC units.

• Partnership Agreement: The agreement to establish a limited partnership consisting of

a general partner that will control the development and operation of the project, and one

or more limited partners that will contribute capital to assist in financing the project, but

who are not responsible for the day-to-day activities of the partnership.

• Other Miscellaneous Documents: These may include a Mixed-Finance Legal

Consulting Services Agreement and Loan Documents.

C. Coordinate the Submittal and Efforts to Gain HUD's Approval of Mixed- Finance

Proposals.

If necessary, the Counsel will work with HACB and its Program Manager to

coordinate the preparation of mixed-finance proposals and gain HUD's approval to 

proceed with the Plan. The mixed-finance proposals shall reflect the agreed upon 

redevelopment and financing strategy of HACB.

D. Coordinate the Financial Closing.

If necessary, the Counsel shall prepare closing checklists, schedule closing meetings, 

and shall prepare the closing binder of documents, preferably in electronic format.

PROPOSAL FORMAT 

Proposals must include the following: 

A. Letter of Interest, discussing the firm's approach to the scope of services. The letter must

list the proposer's team members and identify the primary contact person. Please include

telephone number, facsimile number, and e-mail address. The letter must be signed by an
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FORM OF NON-COLLUSIVE AFFIDAVIT 

STATE OF TEXAS 

COUNTY OF JEFFERSON 

______________ , being first duly sworn, deposes and says that he is 

(a partner of officer of the firm of, etc.)

the party making the foregoing proposal or bid, that such proposal or bid is genuine and not 
collusive or sham; that said bidder has not colluded, conspired, connived or agreed, directly or 
indirectly, with any manner, directly or indirectly, sought by agreement or collusion, or 
communication or conference with any person to fix the bid price or affiant or of any other 
bidder, or to fix any overhead, profit, or cost element of said bid price, or of that of any other 
bidder, or to secure any advantage against 

THE HOUSING AUTHORITY OF THE CITY OF BEAUMONT 

of any person interested in the proposed Contract; and that all statements in said proposal or bid 
are true. 

Signature of Bidder, if Bidder is an individual 

Signature of Bidder, if Bidder is a Partnership 

Signature of Officer, if Bidder is a Corporation 

Subscribed and sworn to before me this __ day of ________ , 2016 

Notary Public 

My Commission expires _______ _ 
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