HOUSING AUTHORITY

of the City of Beaumont, Texas

REQUEST FOR QUALIFICATIONS
Housing Authority of the City of Beaumont, Texas (HACB)
Request for Qualifications (RFQ) for Master Developer

RFQ # 16-006
General
The HACB is seeking statements of qualifications from local and national for-profit and/or non-
profit entities to serve as Master Developer for the:

e Procurement, demolition and replacement of affordable housing sites
using a potential combination of mixed-income projects such as LIHTC,
federal, state, private sector; or other financing options and any other
available funds.

e Option to negotiate future contracts contingent upon receipt of grant
money.

The RFQ may be downloaded from the Housing Authority of the City of Beaumont (HACB) web
site www.bmtha.org; or you may request a copy from Tammy Shelton, Procurement Department
by sending an e-mail sheltonta@bmtha.org; or by fax at 409.951.7273.

Due Date

Submissions in response to this RFQ are due no later than 3:00 PM (Local Time) December 19,
2016. Late proposals will not be considered and will not be opened. Respondents are solely and
entirely responsible for ensuring that submissions are received before the stated due date and
time. Submissions should be addressed as follows:

REQUEST FOR QUALIFICATIONS FOR MASTER DEVELOPER
Housing Authority of the City of Beaumont

1890 Laurel Street

Beaumont, Texas 77701

Attention: Tammy Shelton, Procurement Department

Questions

Questions regarding this RFQ should be directed in writing to Tammy Shelton, Procurement
Dept. by email to sheltonta@bmtha.org or by fax to 409-951-7273 on or before December 9,
2016 at Close of Business.

HACB Rights
The HACB reserves the right to reject any or all proposals, to advertise for new proposals or

proceed to accomplish this solicitation by any means determined to be in the best interest of the
HACB. HACB will evaluate proposals to determine which best satisfies the needs of the
Authority and community.



HOUSING AUTHORITY

of the City of Beaumont, Texas

RFQ Schedule

RFQ available December 1, 2016
Final day to submit written questions December 9, 2016
Submissions are due December 19, 2016
Oral Interview (if required) December 21, 2016

Selection of highest ranked respondent (estimate) December 27, 2016



Housing Authority of the City of Beaumont, Texas

REQUEST FOR QUALIFICATIONS
RFQ # 16-006

MASTER DEVELOPER FOR THE PROCUREMENT,
DEMOLITION AND REPLACEMENT OF PUBLIC HOUSING
SITES WITH MIXED-FINANCE/MIXED-INCOME UNITS

This project involves:

Demolition of public housing sites to be replaced with mixed-income properties utilizing
LIHTC, federal, state, private sector; or other financing options and available funds.

BHA has two public housing developments that will be our first priority for
redevelopment. BHA is also interested in acquiring land in a non-impacted area to
build a third mixed finance development.

The first priority developments are Concord Homes and Grand Pine, each a public
housing development. Concord Homes is a 100 unit multi-family development.
Grand Pine is a 94 unit all elderly development. The desire is to demolish and
rebuild on the same footprint as mixed finance with 49% public Housing and 51%
Tax Credit units.

Robert L. Reyna, Executive Director
Beaumont Housing Authority
1890 Laurel Street
Beaumont, Texas 77701
Fax 409-951-7271

December 1, 2016

Submissions are due no later than 3:00 PM (local time) on December 19, 2016.
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I. INTRODUCTION

The Housing Authority of the City of Beaumont (“HACB” or “The Authority”) hereby
announces a Request for Qualifications to select a Master Developer for the procurement
and demolition of public housing sites and replacement with mixed-income properties in
the City of Beaumont.

Purpose of Solicitation

The HACB is seeking statements of qualifications from local and national for-profit
and/or nonprofit entities to serve as Master Developer for the:

Demolition of public housing sites and replacement with mixed-income properties
utilizing LIHTC, Tax Exempt Bonds, federal, state, private sector funds; or other
financing options and available funds.

HACSB is soliciting a Master Developer Partner with strong experience in both affordable
housing and economic development in large-scale, mixed-use, mixed-income
redevelopment projects in urban settings. The selected Master Developer will be
responsible for predevelopment and development activities including, but not limited to,
master planning and design, securing financing, obtaining necessary permits and
approvals, and directing construction for all phases of the development program. HACB
intends to negotiate one Master Development Agreement that will govern all phases of
these projects.

Project Goals

HACB has been diligently working with a number of public and private partners to
determine the need for affordable housing and to identify ways in which they can serve as
a catalyst to facilitate the rebuilding, replacement or construction of affordable housing in
the region. HACB wishes to use HUD’s Mixed-Finance and any and all other finance
methods for these projects.

To compete successfully for LIHTC, HACB requires the assistance of an experienced
multifamily rental housing developer who can certify the required experience under
TDHCA scoring guidelines. HACB will require the selected master developer to review
this work, to the greatest reasonable extent, adopt the program and activities undertaken
by HACB for the developer’s submission of a demolition and replacement Application,
as well as to provide the Experience Certification prior to the QAP deadline.



Background of HACB

HACB is a non-profit public housing agency (PHA) subject to the Housing Authorities
Law, codified in the Texas Local Government Code. HACB manages and operates 642
public housing units, 705 non-public housing units (LIHTC, CDBG, Section 8 New
Construction), and 2,067 Section 8 rental assistance units that provide decent, safe,
sanitary and affordable housing to low income families with funding from the U.S.
Department of Housing and Urban Development (HUD).

HACB enters into and executes contracts and other instruments that are necessary and
convenient to the exercise of its powers. HACB maintains contractual arrangements with
HUD to manage and operate its conventional public housing program and administer the
Section 8 Housing Assistance Payments Programs. HACB programs are federally funded,
although additional funding comes from development grants and rental property income.
HACB and its properties are exempt from taxes, including sales tax.

HACB is governed by a (5) five member Board of Commissioners appointed by the
Mayor of the City of Beaumont. The Chief Executive Officer of the Agency, the
Executive Director, is employed by the Board. HACB currently employs 40 regular full
time employees. The total operating and development budget for fiscal year 2016 is
approximately $13 million.

Background on Beaumont, Texas

Downtown Beaumont is the seat of the city and county governments. It is the site of
commercial, special, and general-purpose office space and governmental buildings.

Approximately 3,500 hotel/motel rooms are located in Beaumont; and downtown
Beaumont is the site of historical centers such as the historic July Rogers Theatre and
Jefferson Theatre. The entertainment portion of downtown, Crockett Street contains retail
shops as well as restaurants that feature live entertainment.

. PROGRAM GOALS

HACB has established the following goals to guide the mixed-income, mixed-finance
program to be developed in response to this RFQ.

1. Create vibrant, safe, communities of high quality design that meet or exceed
industry standards, and that attract and retain a broad income mix of residents and
function as cohesive communities.

2. Create sustainable, lively environments featuring a mixture of uses and tenure that
include family and senior/handicapped housing, rental and homeownership,
residential, retail and commercial uses.

3. Integrate the development program into the City and neighborhood housing and
Project plans.
4. Maximize the leverage of public housing funds and minimize dependence on

public housing resources through the creative use of the mixed-finance process,
private financing, federal and state, Low Income Housing Tax Credits (LIHTC)
and other sources of financing and subsidies.

5. Maximize economic development opportunity for public housing residents of
Beaumont, and women- and minority-owned businesses.



6. Actively engage the participation of the Beaumont community in planning,
demolition and replacement of the housing units.

7. Produce public housing and affordable units in mixed-income developments
preferably on the existing footprint and land of the demolished development,
where these units are indistinguishable from unrestricted income (market-rate)
units; are dispersed throughout the development.

8. Maintain long-term affordability of public housing and affordable units within the
economic constraints of funding available for development and operation of
public/affordable housing.

9. Aggressively promote all phases of the program and ensure long-term financial
stability of developments.

10. Promptly achieve milestones and deliver development products.

11. Maintain high quality property management.

12.  Comply with all applicable federal, state and local laws, regulations, policies,
edicts, approval requirements, and court orders.

I11. PROGRAM GUIDELINES AND INFORMATION

Transaction Elements

HACB envisions that the terms of a Master Developer Agreement (MDA) with the
Master Developer will be negotiated as soon as possible. HACB understands that the
Master Developer must be adequately compensated for the risk involved in producing
housing developments in Beaumont. HACB must also ensure that the Project initiatives
comply with business terms allowable under governing statutes, regulations and policies
and that it protects its interests.

Fees and cost limitations. HUD policies and regulations prescribe how public housing
funds may be used. They set limits for developer, contractor and property management
fees, govern the use of, contribution to, and pay out of reserves and developer fees,
control HACB?’s contribution to funding predevelopment activities, and determine how
much public housing funding can be provided to fund a project. Public housing funds will
be provided for the project in accordance with regulatory and policy restrictions. Many of
the important restrictions on the use public housing funds are contained in HUD’s Cost
Control and Safe Harbor Guidelines (see Exhibit VI).

Predevelopment agreement. After selection of the Master Developer, HACB will seek to
enter into a Predevelopment Agreement that will stipulate terms and conditions
governing the use of public housing funds. Terms of the Predevelopment Agreement will
abide by the HUD Cost Control and Safe Harbor Guidelines.

Development guaranty. For every development phase, the Master Developer shall
provide an unlimited guaranty of completion and performance from a financially
responsible entity satisfactory to HACB to ensure that the project is completed. The
guaranty shall cover project costs in excess of contingencies agreed to by HACB. Further
details of the guaranty will be negotiated and included in the Master Development
Agreement.

Return on HACB investment. In consideration of its contribution of resources including
funding and land, HACB expects a return on its investment for each development. The
form of this return can include any mechanisms proposed by the Master Developer and

acceptable to HACB.
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Right of first refusal and/or purchase option. HACB will be provided a right of first
refusal and purchase option using the minimum purchase price permitted under federal
tax law to secure the right to purchase public housing units and/or the mixed-income
rental developments in which they are a part upon expiration of mortgages, refinancing,
or notification of interest/readiness to sell housing developments.

IV. ROLES AND RESPONSIBILITIES

Role of the HACB

The HACB will play an essential role in the development effort. Staff will assist with
administrative tasks to facilitate the closing of the projects. The HACB encourages the
Master Developer to propose creative forms of partnerships that benefit both the
development team and the HACB.

Land owner. HACB envisions leasing its land to a limited partnership or limited liability
company established by the Master Developer who will be responsible for developing the
physical improvements, where HACB-controlled land is required for development. The
Authority will also consider disposition by sale, where it is appropriate. HACB will be
concerned about preserving long-term asset value through attentive property
management, and ensuring that the applicable HUD and HACB management
requirements are being met. HACB expects that a private management firm will manage
the new rental housing.

Obtain PILOT and Cooperation Agreements. HACB will be responsible for obtaining
PILOT and Cooperation Agreements for the projects with the City.

Asset manager. HACB will continue to have asset management responsibilities related to
the public housing units in any development. As part of its asset management
responsibilities, HACB will monitor and enforce the terms of the Regulatory and
Operating Agreement and any Ground Lease with the Developer, and monitor
compliance with applicable statutory, regulatory and policy provisions of public housing.

Coordination of public housing residents’ programs. HACB will be responsible for
coordinating supportive services to families living in public housing units in mixed-
income developments. However, the Master Developer shall assist HACB in developing
human services programs and operations targeted to public housing residents in the new
mixed-income developments. Respondents are encouraged to develop creative methods,
programs and partnerships that would directly involve the Master Developer/property
manager in funding and delivery of human services to public housing residents in their
developments.



Role of the HACB Construction Coordinator

HACB employs a Construction Coordinator, to assist with administration of the
development program and offer technical assistance to the Authority on mixed-finance
planning and development. The Coordinator is responsible for coordinating the
development program. The Coordinator will assist the Master Developer in preparing
certain documentation required for HUD approval, such as the Rental Term Sheet and
Mixed-Finance Proposal, and will assist the Authority in its attempt to expedite the
development process. The Coordinator will provide advice to HACB in negotiating deal
terms and developing contract documents and will monitor and enforce the terms of the
contract between HACB and the Master Developer. The Coordinator will also monitor
and advise HACB on design and construction.

Role of the HACB Legal Advisor

The Authority will retain mixed-finance legal counsel to represent and protect its interest
in contracts and documents related to mixed-finance development and closing. The legal
advisor will prepare all contracts to which the HACB will be a party, including, but not
limited to, the Master Developer Agreement, all ground leases and loan documents
concerning HACB funds and other HUD evidentiary for which HACB is responsible, and
will be principal point of contact with HUD’s Office of General Counsel and will
represent HACB in connection with all closings. The Master Developer shall provide its
own legal counsel to provide advice and counsel regarding closing requirements and
evidentiary and other documents required for implementation of the mixed-finance
development program.

Role of the Master Developer

The Master Developer will be expected to immediately move forward with
implementation of a development program, participate in the master planning process,
implement the master plan, and retain an ownership interest and risk position in mixed-
income rental properties developed as a result of this initiative.

Development manager. The Master Developer will manage and coordinate
implementation of the master plan including monitoring timely achievement of
milestones, coordinating implementation of all master planning phases and ensuring that
program phasing and implementation is deployed in a manner that fosters opportunities
for local businesses and individuals.



Owner/developer. The Master Developer will have an ownership stake in mixed-finance,
mixed income developments and in that role; the Master Developer’s responsibilities
shall include, but are not limited to, those described below and in Section IV. As
owner/developer, the Master Developer will:

e produce an overall financing plan which maximizes the leveraging of public
housing funds;

e obtain leveraged financing for the developments and prepare project term sheets
and Mixed-Finance Proposals for HUD submission as directed by HACB;

e design a competitive process for the selection of tax credit investors which
includes a role for HACB in reviewing investor submissions and reviewing
investor selection;

e identify and obtain additional development sites;

e prepare a market analysis;

e develop architectural plans and specifications;

e obtain all required building, construction, zoning and environmental approvals
and any other federal, state and local approvals (except those that must be
processed and obtained by a government entity);

e arrange for all necessary financial guarantees, assurances and closings;

e procure all goods and services necessary for the successful completion of the
project;

e supervise site preparation and construction;

e ensure successful lease-up and long-term viability of the developments;

e create economic opportunities for local businesses and individuals and ensure
compliance with minority, women and disadvantaged business contracting goals
and local hire targets for the project.

V. SUBMISSION REQUIREMENTS

Due Date

Submissions in response to this RFQ are due no later than 3:00 PM (CST) December 19,
2016. Late proposals will not be considered and will not be opened. Respondents are
solely and entirely responsible for ensuring that submissions are received before the
stated due date and time. Proposals must be identified as follows:

REQUEST FOR QUALIFICATIONS FOR MASTER DEVELOPER
Housing Authority of the City of Beaumont

1890 Laurel Street

Beaumont, Texas 77701

Attention: Tammy Shelton, Procurement Department

Respondents must submit five (5) bound and secured copies of their Statement of
Qualifications in response to this solicitation. Faxed or electronic copies of submissions
will not be accepted. Documents should be in 8 %2 x 11”, single-sided format. One copy
should be clearly identified as containing documents with original signatures. The
respondent will be responsible for all costs incurred in preparing a response to this RFQ.
All material and documents submitted by prospective developer(s) will become the
property of HACB and will not be returned. The developer(s) selected for further
interviews and negotiations will be responsible for all costs incurred during these
processes.



Questions
Questions regarding this RFQ should be directed in writing to Tammy Shelton,

Procurement Dept. by e-mail to sheltonta@bmtha.org or by fax to 409-951-7273 on or
before Close of Business December 9, 2016.

HACB Rights

The HACB reserves the right to reject any or all proposals, to advertise for new proposals
or proceed to accomplish this solicitation by any means determined to be in the best
interest of the HACB including the right to assign primary responsibility for the master
planning task to the PM. In this case, the master developer will participate in the
formulation of the master plan but will not lead the master planning process or be the
primary author of the plan. HACB will evaluate proposals to determine which best
satisfies the needs of the Authority and community in accordance with the provisions of
this RFQ.

Content of Submission

Respondents must submit the following documentation in the order listed below. Failure
to comply with these submission requirements may be cause for rejection of the
submission.

1. Letter of Interest. The letter of interest (not to exceed four pages excluding
attachment of the Letter(s) of Participation) should:

i. Introduce the respondent team, specifying roles and responsibilities of
team members and identifying the authorized representative (with contact
address, telephone number and e-mail address included) who will serve as
the primary contact throughout the selection process. Include information
for a contact alternate in the event that the authorized representative is
absent or unavailable.

ii. Describe the team’s understanding of its role as Master Developer and
why it will be successful in implementation.

iii. Attach a Letter of Participation addressed to the HACB from each separate
entity that comprises the development team. The letter should be on firm
letterhead, acknowledge participation of the team member and authorize
use of the individual’s/firm’s qualifications to compete under this RFQ.

2. Qualifications.
i. Organization of respondent team. A description of the respondent team’s
organization should include:

a) An organizational chart that shows all legal entities on the
respondent team, illustrating the roles and responsibilities of all
team members and identifying key staff in each role or
responsibility. Attach a contact list with address, telephone and
e-mail information for all entities indicated on the organizational
chart; and

b) A narrative statement of the relationship between team members
revealing any ownership interest and describing previous
collaboration and/or interaction between the team members. The
narrative statement should identify important roles and




responsibilities, if any, that will be filled by additional team
members selected by the Master Developer in the future.

Experience and capabilities. Selected developer must have successfully
developed (as owner, general partner or developer at least 100 tax credit
units. Provide a description of relevant previous experience within the past
ten (10) years for all members of the team focusing on:

a) Development and operation of rental housing, especially mixed-
use development for mixed-income families and seniors with
social service programs and use of mixed-finance development that
involves public housing funds and a variety of other private and
public sources of financing;

b) Implementation of complex revitalization or development
programs, and the implementation of such programs in challenging
urban settings; and

C) Conduct of strategic and master planning exercises involving
participation of a broad range of stakeholders.

d) Demonstrated ability of working with TDHCA staff to successfully
prepare and submit winning applications.

e) Demonstrated ability to bring projects in on time and on budget so
as not to incur penalties or downward adjusters from funders.

f) Not being listed on HUD’s debarred list of contractors or
developers.

For each project described, include:

a) name of the project;

b) date of completion or anticipated completion;

C) location;

d) size and type of project (project cost or financial value, square
footage, mixed-use description — residential, commercial and/or
retail, residential description — public housing, affordable, market,
senior, family, disabled, rental, homeownership, etc.);

e) development time frame (including major milestones);

f) client; and,

9) sources of funds.

Key personnel. Provide a roster of key personnel proposed to have direct
responsibility for each member of the respondent team; describe their roles
and responsibilities; provide the percentage of their time anticipated to be
committed to the HACB program; provide the address of the office from
which services will be provided; and include their resumes.

Capacity. Provide a chart listing all existing commitments for key team
members, the size of projects (value, acreage, floor area, and number of
dwelling units), percent of time and resources (staff time) devoted to the
project, and anticipated date of completion. The chart should demonstrate
that there would be adequate organizational capacity and resources to
undertake the HACB development role if selected.

References. For the primary member of the team and any guarantors,
provide five (5) corporate references, including at least one banking
(credit) reference and two current or recent client references (including



investors, lenders or other fund providers) for projects executed in the last
five years. Include three professional references for all other legal

entities on the development team.
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Vi. Financial statement. Include two (2) copies of audited financial statements
for the last three years for the primary member of the team and any
guarantors. The statements should reveal the balance sheet as well as
income and expense information, and should indicate the existence of
resources to fund predevelopment activities, completion guarantees and
any equity participation.

Vii. Developer Experience Certification. Include two original completed
copies. The Certification of the selected developer will be submitted as
part of the LIHTC application process by the TDHCA required deadline.
For more information, please check the TDHCA web site at
www.tdhca.state.tx.us.

3. Certifications and Assurances.
I. Certifications and assurances. Respondents must complete all
certifications, affidavits, assurances and forms included as Attachments
and/or required in the text of this solicitation.

VI, SELECTION PROCESS
Initial Review

Each submission received by the deadline will be internally reviewed to establish
responsiveness. The reviewer will ensure that all required materials are included and no
obvious deficiencies are evident. HACB reserves the right, in its sole discretion, to waive
any informalities or minor irregularities and/or permit the cure of such deficiencies if it
serves its best interests to do so. Any submission that fails to include all materials
requested under this solicitation may be deemed non-responsive, and if determined to be
non-responsive by HACB will not be rated or ranked.

Selection Panel Review

Each responsive submission will be rated and ranked by a Selection Panel. The Selection
Panel will recommend finalists among the respondents based on scores and rankings. At
HACB?’s discretion, the Selection Panel shall interview finalists. At any time during the
selection process, HACB may require further information from respondents to aid in the
deliberation of the Selection Panel. The Selection Panel will use both its initial scoring
and the oral interviews as well as any further information to determine the final scores
and assign final rankings. HACB reserves the right to request Best and Final Offers if
deemed necessary. The Selection Panel will make a recommendation to the HACB
Executive Director based on respondent’s submissions, interviews, and any additional
information gathered during the selection process.

HACB reserves the right to accept or reject individual members of any respondent team.
No contractual rights shall arise from the process of negotiation until such time as the
HACB and the selected Developer have signed a Master Development Agreement. If, for
any reason, a Master Development Agreement cannot be negotiated with the highest
ranked respondent, HACB reserves the right, but shall be under no legal obligation, to



select the next highest respondent for negotiation of a contract. HACB may continue to
negotiate with respondents in the order of rankings until a contract is finalized. Work
under the Master Development Agreement shall commence immediately upon its
execution. The parties further concur that HUD must approve the Master Development
Agreement and agree to work diligently to implement changes as may be required by
HUD.

Communication During the Procurement Process

During the solicitation period and subsequent evaluation process, respondents may not
make any contact regarding this RFQ with Board Members, the Program Manager, the
Legal Advisor, residents, or HACB staff other than the HACB staff member designated
as the point of contact. The activities of the Selection Panel are confidential and any
contact with members of the above groups will create the impression of unfair access or
conflict of interest. Contact prior to selection may lead to a nullification of the results of
the RFQ, or a dismissal of the offending respondent’s submission, or it may result in the
contacted party being required to recuse himself or herself from consideration of the
respondent’s submission.

Schedule
The anticipated schedule for the RFQ is as follows:

Completion Date

RFQ available December 1, 2016
Final day to submit written questions December 9, 2016
Submissions are due December 19, 2016
Oral interview (if required) December 21, 2016
Selection of highest ranked respondent December 27, 2016

13



VIl. EVALUATION CRITERIA

Criteria

The Selection Panel will evaluate and score each responsive submission using a 100-point system. The
following criteria will be used to award points for both written submissions and interviews:

Points
Available

Evaluation
Criteria

Description of Criteria

50 points

1. Experience

Ability to provide Experience Certification for
Multifamily Rental Applications per the Texas
Department of Housing and Community Affairs
Qualified Allocation Plan (QAP).

Successful experience in the planning and
construction of mixed-use, mixed-income and
mixed-finance development projects of
comparable size and complexity;

Proven ability to obtain, structure and implement
layered financing using a variety of private and
public sources of financing;

Demonstrated ability to complete projects of
similar complexity with reasonable promptness;

Degree of team’s familiarity with state and local
rules, practices, conditions and/or personnel
which are important to the success of the
development; and,

The degree to which the Development Partner
demonstrates quality, long-term viability and
successful experience with ownership, property
management and services delivery for mixed-use,
mixed-income and mixed-finance developments
of similar size.

30 points

2. Financial Capacity

The financial capacity (as Master Developer and
provider of guarantees) as evidenced by audited
financial statements, the firm’s bank and client
references, and the Master Developer’'s
discussion of how it intends to honor all
guarantees should the need arise.

20 points

3. Organizational Capacity

Creativity and flexibility of the team, demonstrated
by examples of or proposals of unique
collaborative relationships;

Cohesion of the team, as demonstrated by
previous experience working together, and
coherence of their technical response;

Capacity of the team members to accommodate
the time, resources and effort necessary to
successfully accomplish the program in a timely
fashion and with undue strain; and,

Experience of key staff in managing tasks
associated with their roles and responsibilities.

Mandatory

The complete execution and submittal of all
Certifications and Assurances referenced in
Section 4.

14




VIIlI. CONTRACTING REQUIREMENTS

Compliance with Laws and HUD Regulations.

The selected respondent shall comply with all local, state and federal laws and
regulations in performance of services pursuant to this solicitation, including but not
limited to:

1.

15

Uniform Administration Requirements contained in 24 CFR 85.1 et seq., as
amended;

Executive Order 11246 of September 24, 1965 entitled “Equal Employment
Opportunity” as amended by Executive Order 11375 of October 13, 1967 and as
supplemented in Department of Labor regulations (41 CFR 60) (all construction
contracts in excess of $10,000)

Sections 103and 107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 327-330) as supplemented by department of Labor regulations (29 CFR
Part 5). (Construction contracts in excess of $2,000, and in excess of $2,500 for
other contracts that involve the employment of mechanics and laborers)

All applicable standards, orders and requirements issued under Section 306 of
the Clear Air Act (42 U.S.C. 1857(h)), Section 508 of the Clean Water Act (33
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency
Regulations (40 CFR Part 15). (Contracts, subcontracts, and subgrants in excess
of $100,00)

Copeland “Anti-Kickback™ Act (18 U.S.C. 8754) as supplemented in Department
of Labor regulations (29 CFR Part 3). (All contracts and subgrants for
construction or repairs)

The Americans with Disability Act of 1990 (H.R. 2273, 8.933); Sections 501 and
504 of the Rehabilitation Act of 1973, as amended; the Architectural Barriers’
implementating regulations (24 CFR 40). (All construction contracts)

All applicable standards, orders and/or requirements established by and/or
pursuant to:

I. The Solid Waste Disposal Act as amended by the Resources Conservation
and Recovery Act of 1976 (42 U.S.C. 6901, et seq.), and any amendments
thereto;

ii. The Toxic Substance Control Act (15 U.S.C. 2601, et seq.), and any
amendments thereto;

iii. Occupational Safety and Health Administration regulations, and any
amendments thereto;

iv. The Comprehensive Environmental Response Compensation and Liability
Act (42 U.S.C. 9601, et seq.), and any amendments thereto;

V. The National Environmental Policy Act (42 U.S.C. 4321 et seq.) and
implementing regulations (24 CFR Parts 50 and 58), and any amendments
thereto;



Vi. Executive Order 11738 and the U.S. Environmental Protection Agency’s
implementing regulations (40 CFR Part 15), and any amendments thereto.

Liability and Insurance Requirements

The selected respondent will be required to maintain General Liability with an aggregate
amount of $1 million, Worker’s Compensation, Automobile Liability, Professional
Liability, and other form of insurance, with firms authorized to do business in the State of
Texas, during the duration of performance of activities pursuant to this RFQ. The Master
Developer will also be required to indemnify the HACB against claims and obligations
due to actions and activities of the Master Developer and not arising from negligence or
misconduct of HACB and its employees. Terms of required insurance and
indemnification will be included in the MDA.

Conflict of Interest

By responding to this RFQ with a submission, the respondent warrants that, to the best of
its knowledge and belief, and except as otherwise disclosed, it does not have any
organizational conflict of interest. Conflict of interest is understood as a situation in
which the nature of the work under this solicitation and the organizational, contractual
and financial interest of the respondent are such that:

1. The respondent may have an unfair advantage; or

2. The respondent’s objectivity in performing work pursuant to this RFQ may be
compromised.

Respondents should note that a conflict of interest arises if an employee, officer or agent
of HACB, a member of his/her immediate family, his/her partner, or an organization that
employs or is about to employ any of the above (the employee/officer/agent, his or her
immediate family or partner) has financial or other interest in the respondent.

Certifications and Assurances

Attachment A-1: HUD form 5369-B Instruction to Offerors
Attachment A-2: HUD form 5369-A Certifications & Representation
Attachment A-3: Non-Collusion Affidavit

Attachment A-4: Bidders Qualification

Attachment A-5: Form 2992 Debarment and Suspensions
Attachment A-6: HUD form 5370-C General Contract Conditions
Attachment A-7: M/WBE Participation

Attachment A-8: TDHCA Developer Experience Certification
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